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COUNTY OF NEW YORK: PART 72

THE PEOPLE OF THE STATE OF NEW YORK,
§
§
§
§
§
§
§
§
§

Indictment No. 05393-2013;
Indictment No. 00773-2014

-against-

ZACHARY WARREN, et al.,

Defendants.

REPLY MEMORANDUM OF LAW IN SUPPORT OF
DEFENDANT ZACHARY WARREN’S OMNIBUS MOTION

This Reply Memorandum is respectfully submitted in support of defendant

Zachary Warren’s omnibus motion, and in particular the contention that the charges against him

should be dismissed because the Grand Jury was not presented with legally sufficient evidence.

Moreover, despite the People’s hyperbolic protests to the contrary, this is indeed one of those

rare cases in which the circumstances are so compelling that even if the charges were legally

sufficient, the Court should dismiss them “in furtherance of justice.” See CPL §210.40. The

virulence of the final section of the People’s Opposition – which attacks Mr. Warren’s personal

character, his family circumstances, his “privileged” educational background, and even his

membership in the Bar – demonstrates that the People have lost their objectivity in this case. As

a result, judicial intervention is all the more necessary to bring the case against Mr. Warren to an

early and just end.

INTRODUCTION

The People make passing reference to the fact that on August 7, 2014, they

responded to Mr. Warren’s request for Brady material. Opp. at 75 n. 21. Their response was

remarkable. As the Court knows, the key witness in this case is Frank Canellas, Dewey &
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LeBoeuf’s Director of Finance at the time of the alleged crimes. Canellas is purportedly the

principal author of the “Master Plan,” which set forth the accounting adjustments that would

allow the firm to report that it was in compliance with its cash flow covenants. The “Master

Plan” was a spreadsheet of proposed accounting adjustments created by Canellas in the final

days of 2008 and implemented by him and others early in 2009, and it forms the basis for all of

the charges against Mr. Warren.

As the Court knows, in his Allocution Statement, Canellas did not attribute any

meaningful role to Mr. Warren in the formation or implementation of the Master Plan. In fact,

Canellas described Mr. Warren as being merely present one evening when he (Canellas) and Joel

Saunders discussed the impact of various accounting adjustments on the firm’s reported cash

flow as well as possible rationales for them. In our Brady request, we sought additional

information concerning any efforts that the People had made to probe Mr. Canellas’s

recollection. In their August 7, 2014 response, here is what the People said, albeit without

conceding that “the following items are exculpatory or whether disclosure is required pursuant to

Brady”:

[In his first interview with the District Attorney’s Office,] Mr.
Canellas stated, in substance, that he did not think the point of
going to dinner at Del Frisco’s on December 30, 2008, would have
been to come up with a plan. He also stated . . . in substance, that
the master plan spreadsheet was the result of a conversation
between himself and Joel Sanders and possibly Tom Mullikin or
Ilya Alter. Mr. Canellas also stated . . . in substance, that he asked
[Mr. Warren] what money would come into the firm in January
dated December and thought that was the extent of what [Mr.
Warren] knew, only the collections side. Mr. Canellas also stated
in substance . . . that it did not make sense to him that [Mr.
Warren] emailed the master plan to Mr. Canellas and that it was
possible that Mr. Canellas typed the master plan in [Mr. Warren’s]
office and emailed it to himself.



3

See Exhibit 1 attached hereto (letter dated August 7, 2014 from ADA Peirce Moser to Paul

Shechtman).

The significance of the People’s response cannot be overstated. The disclosure is

fully consistent with Mr. Warren’s statements about his role in the year-end meetings, and it is

flatly inconsistent with the distorted version of events that the People have presented to this

Court. Most importantly, Canellas has confirmed that Mr. Warren’s role during the year-end

discussions was limited to providing up-to-the-minute information concerning the firm’s likely

year-end collections. Canellas was working from Mr. Warren’s office and using Mr. Warren’s

computer, and a meeting occurred there because that is where Mr. Warren maintained his files on

anticipated collections. As Mr. Warren has long maintained, what he knew about the firm’s net

income and cash flow was limited to its anticipated collection of revenues; any accounting

adjustments agreed upon by Canellas, Sanders and others were well beyond his ken. It is with

the People’s Brady disclosure firmly in mind that this Court should consider Mr. Warren’s

motions to dismiss.

ARGUMENT

1. The People Have Not Presented Legally Sufficient
Evidence to Sustain the Falsification of Business Records Count

In our opening submission, we argued that the People could not possibly have

presented sufficient evidence that Mr. Warren made or caused to be made the allegedly false

entries that form the basis for the five falsifying business record counts. Mr. Warren did not

make the entries or direct anyone else to make them, and he did not know that the entries were

false. In their response, the People do not squarely address our argument. Instead, they elide the
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issue by lumping Mr. Warren with the other defendants and claiming that all the defendants’

arguments are wrong.1

As discussed below, our arguments are unrefuted.

First, under People v. Morris, 28 Misc.3d 1215(A), 2010 WL 4679896 (N.Y. Sup.

Ct. 2010), the five charges must be dismissed because Mr. Warren neither made the five

accounting entries nor caused them to be made.2 Even if one were to assume that Mr. Warren

knew that the entries would be made and were false, he did not “perform[] a positive act to urge

or help [another] to prepare and file the [business records at issue].” Morris, 2010 WL 4679896

at *46. Like Morris, he did nothing more than “stand by” while Canellas and others prepared

and recorded the entries. The People’s sole response is that Morris establishes that “the

accessorial liability rule applies to charges under Article 175 of the Penal law.” Opp. at 48. But

we have never contended otherwise. See Warren Mem. at 5 & n.4. Under the standard for

accessorial liability, the People need to have shown that Mr. Warren solicited, requested,

commanded, importuned, or intentionally aided some other person to make the false accounting

entries. See Penal Law §20.00. And they have not done so. Given Canellas’ Allocution

Statement and the People’s Brady disclosure, it is certain that no such evidence was presented to

the Grand Jury. Indeed, as we understand it, Canellas did not testify in the 2013 Grand Jury that

returned the five charges.

Second, in effect, the People seek to sustain the five charges on a theory of

Pinkerton liability – that Mr. Warren was part of a conspiracy to defraud the lending institutions

1 The People’s unsurprising (and unfortunate) tactic of lumping the defendants together is
precisely what prompted us to seek a severance of Mr. Warren’s case.
2 See also People v. Sanchez, 101 A.D.2d 753 (1st Dept. 1984)(dismissing falsification
charges for lack of evidence that the defendants made the entries or caused them to be made);
People v. Taylor, 55 A.D.3d 640 (2d Dept. 2008)(same).
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and therefore is liable for any crimes that were committed in the course of that conspiracy.3 But

even if it could be shown that Mr. Warren was a co-conspirator, that theory would not work. As

every criminal lawyer knows, New York has long rejected the notion that “one’s status as a

conspirator standing alone is sufficient to support a conviction for a substantive offense

committed by a coconspirator.” People v. McGee, 49 N.Y.2d 48, 57 (1979). Simply stated, “[t]o

permit mere guilt of conspiracy to establish the defendant’s guilt of the substantive crime without

any evidence of further action on the part of the defendant would be to expand the basis of

accomplice liability beyond the legislative design.” Id. (emphasis added). Because the People

have not identified any “further action” that Mr. Warren took to make the entries or assist in their

making, the five counts cannot stand.

Third, we have also argued that evidence could not have been presented to the

Grand Jury that Mr. Warren acted with an intent to defraud, since he did not know that the five

accounting adjustments were illegitimate. Remarkably, the People respond that §175.10 does

not contain a knowledge requirement. Opp. at 17. Again, the People miss the mark. As the

New York Pattern Jury Instructions on this element provide, an intent to defraud means “a

conscious objective or purpose” to commit a fraud. CJI2d[NY] Penal Law §175.10 (emphasis

added). See also N.Y. Penal Law §15.05 (“[a] person acts intentionally with respect . . . to

conduct described by a statute defining an offense when his conscious objective is . . . to engage

in such conduct”). That means that the People must prove that the five entries were made with a

full awareness of their falsity. Put simply, if a defendant did not know that an entry was false, it

is hard to imagine how he could have acted with an intent to defraud.4

3 See Pinkerton v. United States, 328 U.S. 640 (1946).
4 A leading treatise on New York criminal law puts the point especially well: “when a
person acts ‘intentionally’ with respect to a particular conduct, the person must, logically, also
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All of this returns us to the questions that the People never address: what

evidence was presented to the grand jury that Mr. Warren, fresh out of college and with no

accounting training or experience, knew that the arcane accounting adjustments at issue here

were improper and were made with an intent to defraud? Did anyone tell him that the entries

were unsupportable – that the rationales advanced for them were implausible? Was there

compelling circumstantial evidence from which the Grand Jury could have concluded that he

must have known of their falsity? We are not in possession of the Grand Jury minutes, but it

seems inconceivable that such evidence was presented.5

Finally, it bears note that the People have made one concession on this point,

albeit in a footnote. Opp. at 40 n.12. As the Court knows, two of the falsifying business record

counts relate to the accounting treatment of (i) a “reverse premium” that Dewey paid to a

subtenant of its One London Wall office and (ii) a “lease termination fee” that it paid to the

landlord of its redundant Austin, Texas office. In their response, the People indicate that Sanders

and Stephen DiCarmine knew these entries were “wrongful” but that Mr. Warren did not.

Surely, if it were not for prosecutorial zeal, the People would have dismissed these two counts

(Counts Three and Four of the 2013 Indictment) months ago.

2. The People Have Not Presented Legally Sufficient
Evidence to Sustain the Scheme to Defraud and Conspiracy Counts

act ‘knowingly’ with respect to that conduct.” 6 Greenberg, et al., New York Criminal Law 3 ed.
(2014 Supp.) at §1.5 p. 4.
5 The People cite four transcript pages and three exhibits to support these charges. See
Opp. at 48, citing GJ Tr. 3180:21-3184:20 and GJ Exs. Q-153, Q-154 and Q-187. Even if the
Court is reluctant to release the full Grand Jury transcript to us, disclosure of these limited
materials prior to oral argument would permit a more “informed adversarial” proceeding. Att’y
Gen. v. Firetog, 94 N.Y.2d 477, 482 (2000). It also bears note that the transcript citations are
almost certainly from the period after the 2013 Indictment containing the five charges was
returned.
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Mr. Warren has presented three reasons to dismiss the only two counts of the

2014 Indictment that name him as a defendant: first, the evidence presented to the Grand Jury

was not sufficient to show that he acted with intent to defraud; second, the evidence was not

sufficient to establish that he was part of the same “ongoing scheme” as the other defendants,

one that allegedly culminated in Dewey & LeBoeuf’s bankruptcy three years after he left the

firm; and third, the evidence was not sufficient to establish that he helped the law firm to “obtain

property” from one or more of the alleged victims of the scheme. Warren Mem. at 9-14. The

People’s feeble responses to these arguments are sprinkled throughout the first 50 pages of their

Opposition.

With respect to the intent to defraud element of the scheme to defraud and the

conspiracy charges, the People have failed to explain how Mr. Warren’s mere presence at the

year-end meetings establishes that he acted with the necessary intent to defraud – with a

“conscious objective or purpose” to commit a fraud. The People’s reliance on People v. Ford,

88 A.D.2d 859, 861 (1st Dept. 1982), is misplaced. See Opp. at 18. Ford involved a husband

and wife who operated a company that promised business loans to individuals turned down by

traditional credit sources. The trial evidence demonstrated that the defendants had falsely

portrayed themselves in newspaper advertisements as “international financiers”; that their

company collected nonrefundable loan application fees from numerous victims; and that none of

the victims obtained a single loan despite the defendants’ “guarantees of success.”

The sole question on appeal was whether the trial court had correctly concluded

that the evidence was “insufficient to establish beyond a reasonable doubt that [Mrs. Ford] knew

[her husband] was engaged in a scheme to defraud because her actions were limited.” Id. (The

trial court had set aside her conviction on that basis.) After reviewing the evidence, the First
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Department concluded that the trial court was wrong – that “the evidence was plainly sufficient

for the jury to find that [Mrs.] Ford was guilty of knowing participation in a scheme to defraud.”

Id. at 862 (emphasis supplied); see also id. (“she demonstrated that she knew the business was

fraudulent)(emphasis added); id. (“the husband-and-wife relationship [also provided] a basis for

an inference of knowledge of the scheme’s fraudulent nature”). Thus, Ford fully supports our

contention that without competent evidence that Mr. Warren knew of the fraudulent nature of the

accounting adjustments, the Grand Jury could not properly have indicted him for the scheme to

defraud and conspiracy crimes.

The probative weight of the scraps of evidence that the People rely upon

dissipates to nothing if one concludes, as Mr. Canellas has confirmed, that Mr. Warren did not

participate in the decisions to make the accounting adjustments and had no basis to know those

adjustments were false. If Mr. Warren’s role in the year-end meetings was to report on the

firm’s likely collections, then it is perfectly understandable that he believed the firm had satisfied

its year-end covenants. Moreover, if the adjustments were legitimate, there was nothing

improper about his taking steps to ensure that client payments received in early 2009 were

appropriately applied to the invoices affected thereby. Nor was there anything problematic in his

believing that he was entitled to his agreed-upon bonus. His delight in receiving the bonus was

that of a 24-year-old with law school bills to pay, not that of a criminal being rewarded for his

wrongs.6

6 See, e.g., People’s Affirmation, Exs. 1-3 (emails demonstrating Mr. Warren’s belief that
he was in line to receive his full bonus as promised on June 26, 2008); Exs. 21-22 (emails from
Canellas to Dianne Cascino and Mr. Warren confirming that Dewey had made the adjustments
needed to satisfy its covenants); Exs. 29-36 (email exchanges from early 2009 demonstrating that
Mr. Warren assisted in assuring that client payments were appropriately applied to invoices
affected by the approved adjustments).
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The People’s response to Mr. Warren’s contention that the evidence was

insufficient to establish that he participated in an “ongoing scheme” is also deficient. To be sure,

the requirement of “a systematic ongoing course of conduct” does not mean that an alleged

scheme must exist for any specified period of time. See Opp. at 23. But the gravamen of the

alleged scheme here is a pattern of transactions, over the course of several years, that involved

false certificates given to the firm’s lenders, false statements made to the firm’s auditors, and

material misrepresentations made in private placement materials provided to the firm’s investors.

Mr. Warren played no role in any of those alleged actions, and he was no longer employed at the

firm when most of them occurred. As we noted in our initial submission, under similar factual

circumstances, Justice Rothwax concluded that a scheme to defraud charge was sufficiently

established as to one defendant, but not as to two others who had participated in only a single

criminal episode and who lacked the principal defendant’s knowledge of the overarching

scheme. See People v. Weiser, 127 Misc.2d 497 (Sup. Ct. N.Y. 1985).

In response to our argument that Mr. Warren is similarly situated to the bit players

in Weiser, the People stand mute. They do not address Weiser, nor come to grips with its

obvious implication that the long-running scheme alleged here against the three other defendants

is a far cry from the meager allegations against Mr. Warren. If that is so, then the scheme to

defraud and conspiracy charges cannot survive this Court’s review.

The People are equally dismissive of Mr. Warren’s third argument that no

evidence was presented to the Grand Jury that he assisted the other defendants in “obtaining

property” from one or more of the alleged victims of the fraudulent scheme. In our initial

submission, we noted the distinction between a debtor who “obtains” a loan through a fraudulent

application and one who “retains” funds properly loaned to him by concealing his deteriorating
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financial condition. Warren Mem. at 12-14. The People do not dispute that retaining property

does not satisfy the statute. Rather, they contend that Dewey was able to draw down on its lines

of credit on multiple occasions during the spring of 2009 as a result of falsifying its covenant

compliance at year-end 2008. Opp. at 24-25. But drawing down on an existing line of credit and

obtaining new funds are not the same thing. Only if the proof shows that the firm obtained new

loans in 2009 as a result of the allegedly false certifications at year-end 2008 could the charges

be sustained.

3. The Charges Against Mr. Warren Should be Dismissed in the Interest of Justice

In our Reply Memorandum in support of Mr. Warren’s severance motion, we

demonstrated that the evidence, fairly viewed, did not support the People’s contentions that Mr.

Warren was “a willing foot soldier” in a criminal conspiracy to defraud Dewey’s lenders and

investors. See Severance Reply at 2-10.7 Now, the People seek to paint Mr. Warren with an

even blacker brush – accusing him of false statements during his two voluntary witness

interviews, of being a child of privilege, of lacking the sound judgment required of a young

lawyer, and of having sold out his good character for the payment of the bonus money he

received. As discussed below, none of this is remotely true. Judged by the ten factors that a

court should consider in ruling on a Clayton motion, Mr. Warren’s motion should be granted.

First. With respect to the seriousness and circumstances of the offense, the

People ask the Court to consider the overall conspiracy and the charges against all the

defendants. We submit that the proper consideration is the role that Mr. Warren allegedly played

7 In their submission, the People write that “any argument that defendant Warren was just a
bystander – which frankly was never colorable – certainly crumbles” when the evidence is
reviewed. Opp. at 83. Given the People’s Brady disclosure, what should be “crumbling” is this
Court’s confidence in the fairness of the People’s description of Mr. Warren’s role in the critical
events.
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– that of a junior employee, with no training or experience in accounting matters, who left

Dewey three years before its demise.

Second. The extent of the harm caused by the offense also should be measured in

light of Mr. Warren’s alleged role in it. Mr. Warren had nothing to do with the private

placement of debt securities, the refinancing of the law firm’s lending structure, or the firm’s

eventual demise. When he left Dewey in the summer of 2009, no one suspected that the firm

was facing ruin. The People’s related assertion that Mr. Warren “committed crimes . . . because

he was paid handsomely to commit them,” distorts the record; it is not made more convincing by

its stubborn repetition. See Severance Reply at 4-5.

Third. The People’s contention that the evidence of Mr. Warren’s guilt is strong

is profoundly mistaken. As now seems clear, the People may have no witness who will testify

that Mr. Warren knowingly participated in a scheme to defraud. Lacking a witness, they distort

the content of emails and point to the size of Mr. Warren’s bonus as proof of his supposed

involvement. But “spin” is not proof. The reality is that there is no persuasive evidence that Mr.

Warren was part of a fraudulent scheme.

Indeed, what is extraordinary about this case is that the People continue to insist

that Mr. Warren lied in his SEC interview even though the evidence (and the recent Brady

disclosure) demonstrate just the opposite – that Mr. Warren told the truth, and it is the

prosecutors who are spinning yarns. Although the prosecutors say that the December 30 meeting

was called to plot fraud, we now know that Mr. Warren was there merely to discuss collections.

Although the prosecutors say that Mr. Warren was involved in the alleged fraud from its

inception, we now know that Canellas and others but not Mr. Warren came up with the allegedly

fraudulent adjustments before Mr. Warren entered the picture. Although the prosecutors
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continue to insist that Mr. Warren emailed the master plan to Canellas, we now know that

Canellas probably sent the document to himself from Mr. Warren’s computer. And although the

prosecutors claim that Mr. Warren received an over-sized bonus as compensation for his crimes,

we now know that their math is flawed and, in any event, that his bonus was set months before

the allegedly fraudulent scheme started. In short, Mr. Warren did not lie at his SEC interview

any more than he did when he pleaded “not guilty” before this Court.8

Fourth. The People attack Mr. Warren’s character, his educational advantages,

and his family background, and suggest that he should have “kn[own] better” than to participate

in a scheme to defraud his employer’s lenders. Opp. at 88. Stunningly, the People urge the

Court to hold against Mr. Warren the fact that his parents have spent their professional lives in

the legal profession (one as a legal services lawyer and state court judge, and the other as a

public defender and professor) and that they purchased an investment property in Washington

and allowed him to occupy it while he was a law student (for which he paid his parents monthly

rent). Opp. at 87. A defendant’s coming from a good family has never before been thought to be

a disqualifying factor in deciding whether a Clayton motion should be granted.

There seems little doubt that the ADAs assigned to this case have come not to like

Mr. Warren. Perhaps it is because he refused to accede to their wishes when they interviewed

him. Perhaps it is because his indictment has brought such adverse publicity to their Office. But

their animus (and the stridency of their prose) should not affect this Court’s evaluation of this

8 The newest allegation against Mr. Warren is that “he knew the firm was creating fake
bills to improve its account receivable numbers.” Opp. at 82, citing Moser Aff., at Exh. 8. The
exhibit that the People cite for this outlandish claim is an email Mr. Warren wrote in May 2008,
months before the scheme to defraud allegedly began. The “bills” in question were ones that the
billing group prepared but did not send to firm clients. (An example would be a “bill” for work
performed on a business transaction that the client had agreed to pay for when the transaction
closed.) The purpose was not to improve account receivable numbers but apparently to keep
track of anticipated future income. In short, this new allegation is as flimsy as the old ones.
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motion. Zachary Warren is an extraordinarily accomplished young man – a stellar law student

and a highly-regarded law clerk – about whom only the District Attorney’s Office has bad things

to say.

Fifth. We leave to the Court whether the People’s misrepresentations about Mr.

Warrens role in the creation of the Master Plan and their ad hominem attacks rise to the level of

prosecutorial misconduct or simply reflect misguided advocacy.

Sixth. The People suggest that they will seek to impose upon Mr. Warren “a

significant custodial term if he is convicted at trial.” Opp. at 92. In light of the tone of the

People’s submission, that is hardly surprising. But the People’s desire for a prison sentence does

not mean that one would be imposed in the unlikely event that they were to prevail at trial.

Fortunately, judges, not prosecutors, fix the punishment for proven wrongs.

Seventh. The People are obviously pained that the general press and legal media

have questioned the prosecutorial judgment reflected in Mr. Warren’s indictment. Indeed, some

of this coverage espouses the view that this is a “prosecution run amok.” See Opp. at 93. Our

point here, however, is more basic: if the Court finds that the evidence against Mr. Warren is

exceedingly thin and that his character is truly exemplary, then dismissal of the charges against

him will bolster public confidence in the legal system, not diminish it.

Eighth. Suffice it to say here that the People’s suggestion that Mr. Warren should

not be permitted to practice law is maddening. Were Mr. Warren to lose his law license as a

result of this case, it would be a singular injustice.

Ninth. Here is what we know about Mr. Warren’s dealings with the alleged

victims: He never communicated with any of the law firm’s banks or investors; he never

communicated with the firm’s auditors; and he was highly regarded by the firm’s partners with
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whom he worked. To our knowledge, no one affiliated with Dewey & LeBoeuf, not even Frank

Canellas, has come forward to say that Mr. Warren deserves to have been charged.

Tenth. As noted above, a conviction in this matter -- although difficult to

imagine -- would be a gross miscarriage of justice. Mr. Warren should be restored to his career

and allowed to get on with his life at the earliest possible moment. The character assassination in

the People’s Opposition is disappointing. It can and should be remedied by an order of this

Court dismissing the charges against him.

CONCLUSION

For these reasons and those previously stated, Zachary Warren’s omnibus motion

should be granted.

Dated: New York, New York
August 29, 2014

Respectfully submitted,

_________________________
Paul Shechtman
ZUCKERMAN SPAEDER LLP

1185 Avenue of the Americas, 31st Floor
New York, New York 10036
(212) 704-9600
(212) 704-4256 (fax)

William J. Murphy
Martin S. Himeles, Jr.
ZUCKERMAN SPAEDER LLP

100 East Pratt Street, Suite 2440
Baltimore, MD 21202
(410) 332-0444

Attorneys for Defendant Zachary Warren



IIIHIHX3



DISTRICT ATTORNEY 
COUNTY OF NEW YORK 

ONE HOGAN PLACE 
New York, N. Y. 10013 

(212) 335-9000 

CYRUS R. VANCE, JR. 
DISTRICT ATTORNEY 

 

August 7, 2014 

By Certified and Electronic Mail 
Paul Shechtman, Esq. 
Zuckerman Spaeder LLP 
1185 Avenue of the Americas 
31st Floor 
New York, New York 10036 

Dear Paul: 

I write in response to your letter of July 8, 2014. First, we do not agree that all 
the items requested in your letter are required to be disclosed pursuant to Brady v.  
Maryland, 373 U.S. 83 (1963). Nonetheless, after receiving your letter, we conducted 
further review of our files. Without regard to whether the following items are 
exculpatory or whether disclosure is required pursuant to Brady, we provide the 
following: 

With respect to the cooperator statements that are referenced in each 
cooperator's respective agreement, Frank Canellas's statement reads: "I remember 
that at least one of these conversations took place in Zach Warren's office, in 
Warren's presence. We had a flipchart in the office, and Sanders and I wrote down 
the adjustments we thought of." The statement originally shown to Mr. Canellas 
included the word "whiteboard" rather than "flipchart." 

As we previously informed you on May 9, 2014, when Dianne Cascino was 
first shown the email she wrote to your client forwarding a voicemail from a woman 
named Alex, she stated in substance that she didn't recall the email or recall your 
client being involved in the fraud at the time. 

The following relate to Frank Canellas's first interview with the District 
Attorney's office: Mr. Canellas stated, in substance, that he did not think the point of 
going to dinner at Del Frisco's on December 30, 2008, would have been to come up 
with a plan. He also stated at one point during that interview, in substance, that the 
master plan spreadsheet was the result of a conversation between himself and Joel 
Sanders and possibly Tom Mullikin or Ilya Alter. Mr. Canellas also stated at one 
point, in substance, that he asked your client what money would come into the firm 



Paul Shechtman, Esq. 
August 6, 2014 
Page 2 

in January dated December and thought that was the extent of what your client knew, 
only the collections side. Mr. Canellas also stated in substance at one point during 
that interview that it did not make sense to him that your client emailed the master 
plan to Mr. Canellas and that it was possible that Mr. Canellas typed the master plan 
in your client's office and emailed it to himself. 

Sincerely, 
• 

Peirce R. Moser 
Assistant District Attorney 

cc: 	Elkan Abramowitz, Esq. 
Austin V. Campriello, Esq, 
Edward J.M. Little, Esq. 
William Murphy, Esq. 


